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IN THE HON’BLE NATIONAL GREEN TRIBUNAL, NEW DELHI 
OA No. 68 OF 2022  

 

IN THE MATTER OF: 

Raman Sharma 
                                                             ---------------------------- Petitioner 
 

v/s 
State of Haryana and others  
                                                           ------------------------------ Respondents  
 
1. That the Complaint Raman Sharma S/o Sh. Narendra Nath Sharma is property 

owner and resident of CW-58, F.F, Malibu Town, Sector-47, Gurugram of 
project Malibu Towne, Sector-47 & 50, Gurugram.  
 

2. That the Complainant had submitted that the Objection filed by the 
Respondent no. 8 is completely silent on the issue of total built-up area of the 
project, area of unapproved construction, Open space available, Green area 
of project, Pollution load as on date, total revised area from License granted 
till 1997.  The Respondent no. 8 did not place the following facts before the 
SEIAA neither before the Hon’ble NGT-;  

I. Date of third party rights created (page-782) on all five commercial site (5 

nos with area) and Shops 72 nos, and Group housing and all 16 Community 

Buildings.  

II. Total built-up area planned in 2008 against 1997 not placed by Respondent 

No. 8 to counter allegations.  

III. Details of total Built-up area in 2004 not placed by Respondent No. 8 to 

counter allegations.   

IV. Details of total Built-up area in 2008 of all five commercial site (5 nos with 

area) and Shops 72 nos, and Group housing and all 16 Community Buildings 

were not placed by Respondent No. 8 to counter the built-up area 

measuring 6, 64, 412.826 Sqm.  

3. It is humbly submitted that the Complaint contains allegations very specific 
with evidence and categorically placed that Environment Clearance (page no. 
788) was not obtained by Project Proponent.  
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4. Point wise reply to Objections Dated – 02-12-2024 of Respondent No. 8 i.e 
M/s Malibu Estate Pvt Ltd are as under – ;  

I. The point no 1 of Objections are matter of record. The Annexure-S-1-Copy 
of letter no-J-11012/36/2011/IA-III Dated-27-01-2012 issued by Director 
& CPIO, Government of India, MoEF, to FC & PS, Government of Haryana, 
Directorate of Environment, Chandigarh regarding action against Malibu 
Township project Gurgaon for violation of the provisions of EIA 
Notification 2006 is confirmation of the Date of complaint and same issue 
was pending before the Hon’ble Lokayukta Haryana till 29-11-2019 and 
matter was reported to the HSPCB in January, 2020, hence the present 
complaint is not barred by limitation.  

II. The point no 2 of Objections are matter of record. M/s Malibu Estate Pvt 
Ltd was impleaded as Respondent No. 8 after confirmation of allegations.  

III. The point no 3 of Objections are matter of record and no correct figures 
with details are provided by the Respondent No. 8. The shifting of site is 
admitted by the T&CP (see Annexure – S-6, S-7 & S-8). The prior approval 
was necessary to obtain Environmental Clearance for pending part of 
ongoing construction under the provisions of EIA Amendment Notification 
dated 07.07.2004.   

i. After EIA Amendment Notification dated 07-07-2004 prior approval was 
not obtained for remaining construction of the project. The built-up area 
of the project was massively increased as more than 74% area of the 
204.796 Acres was taken for construction. See Annexure – S-12 & S-13.  

ii. Shifting of Sites and increase in the plot size after EIA Amendment 
Notification dated 07-07-2004 confirm the MODIFICATION and new 
construction at project.  

iii. Total built-up area of the project was further increased by Shifting of Sites 
and increase in the plot size after EIA Amendment Notification dated 07-
07-2004 with addition of additional license land in 2008.  

iv. Modification was admitted by Respondent No. 8.  
v. The violation of conditions imposed through Part Completion Certificate 

by Respondent No. 8 is proved at number of times from the year 2002 to 
2024. Annexure- S-2 , S-3 , S-5, S-7, S-8, S-9, S-11, S-13, S-20 are 
documentary evidence and they further establish that service roads were 
not constructed and parks were encroached by Project Proponent M/s 
Malibu Estate Pvt Ltd.  

vi. Till 2011 there was no mechanism for SEWAGE DISPOSAL in the Project.   
  

1899



6 
 

IV. The point no 4 of Objections are matter of record. The Respondent No. 8 

has accepted the details of construction left through the letter written to 

the DTCP, Haryana (see- Annexure – S-7).  

V. The point no 5 of Objections are matter of record. The misleading reply of 

Respondent No. 8 which was without the details of Modification, details of 

Expansion, details of built-up area of project etc was duly responded by the 

Complainant.  

VI. The point no 6 of Objections are matter of record. The project Malibu Town 

was liable to take environment clearance before the remaining 

construction out of total built up area 6, 64, 412.826 Sqm. Till date 

Respondent No. 8 is hiding total built-up of the project. The construction of 

all five commercial site (5 nos with area) and Shops 72 nos, and Group 

housing and all 16 Community Buildings were not placed by Respondent 

No. 8 to counter the built-up area measuring 6, 64, 412.826 Sqm.  

VII. The point no 7 of Objections are matter of record. The request of 

Respondent No. 8 to regularization of unapproved construction and 

violations were refused by the property owners and the DTCP, Haryana (see 

Annexure – S-13 & S-9) delayed the Order of SEIAA as neither in principal 

Layout plan is approved yet nor is the 45% open space found. It is pertinent 

to note that the project Malibu Towne id DELAYED by 30 long years.  

VIII. The point no 8 of Objections are matter of record. The ENVIRONMENT 

CLEARANCE is required as the letter attached as Annexure – S-9 is evidence 

of more violations by Respondent No. 8.  

IX. The point no 9 of Objections are matter of record. 

X. The point no 10 of Objections are matter of record. The misleading 

statements are highly objectionable placed on page no. 1578. The “the 

development carried out pursuant to the license dated 31.01.2008 and 

zoning plan approved on 31.01.2008 (emphasis supplied)”. How the license 

and Zoning plan approved on 31-01-2008 can’t be imagined as it takes time 

to get approval for the plans. The letter Dated 29-03-2010 was placed 

already before the SEIAA with Submission as hard copy along with six 

drawings and same were supplied to Respondent No. 8 during the hearing 

before the Learned Chairman, SEIAA and same is submitted before the 

Hon’ble NGT.  

XI. The point no 11 of Objections are matter of record.  

XII. That content of Objections under point no 12 by Respondent No. 8 are 

under the authority of the Hon’ble NGT.  
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XIII. That content of Objections under point no 13 by Respondent No. 8 is 

matter of record.   

XIV. That content of Objections under point no 14 by Respondent No. 8. It is 

important to mention that the DTCP, Haryana was one of the respondent 

in Complaint case no. 319/2011. The Report of Hon’ble Lokayukta Haryana 

Dated-29-11-2024 are on record and supersedes the findings and 

conclusion of DTCP, Haryana Dated-20-02-2014 as the findings of MoEF 

Dated – 27-01-2012 (Annexure – S- 1) were to be decided by the 

Directorate of Environment. This issue was never decided by the 

competent authority and same was pending before the SEIAA on the 

request of Respondent No. 8. There is no gap in raising application before 

the competent authority. The very first time complete hearing was given to 

the Complainant.  

XV. That content of Objections under point no 15 by Respondent No. 8 are not 

legally maintainable as the delay was due to various reasons. The letter 

dated – 29-03-2010 was issued by Project Proponent mentioned by the M/s 

Malibu Estate Pvt Ltd. The contents of letter are altogether different from 

the version presented before the Hon’ble NGT regarding construction and 

part completion certificate. The letter dated 07-11-2024 issued by the DTP 

(P), Gurugram to the STP, Gurugram annexed as Annexure – S-9.  This letter 

confirms the nature of Project Proponent M/s Malibu Estate Pvt Ltd of 

doing violations fearlessly.  

XVI. That content of Objections under point no 16 by Respondent No. 8 are 

out of desperation. The Respondent No. 8 under point no. 14 at page no. 

1579 (line 8 & 9 of point no. 14) was pressing hard to consider the findings 

of the DTCP, Haryana, whereas under point no 16 terming the letter of the 

DTCP, Haryana as “GOSPEL TRUTH” which itself is contradiction of 

statement. Instead of making arguments on evidence and facts, the 

Respondent No. 8 is shifting the stance. The current built-up area and total 

sold area are enough reason for Project Proponent M/s Malibu Estate Pvt 

Ltd to accept the requirement of Environment Clearance.  

XVII. That the content of Objections under point no 17 by Respondent No. 8 

are matter of record.  

XVIII. That content of Objections under point no 18 by Respondent No. 8 are 

matter of record as Respondent No. 8 has been knowingly hiding the fact 

the Part Completion certificates were violated, Layout plan is still not 
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approved and 42 violations were found on green area with much more 

area taken for profit motives and sold.  

XIX. That content of Objections under point no 19 by Respondent No. 8 are 

matter of record.  

XX.   That the content of Objections under point no 20 by Respondent No. 8 are 

matter of record.  

i. That content of Objections under point no 20.1 by Respondent No. 8 is 

misleading as total 32 Licenses were obtained. The status of License no. 

86 of 2008 (page 893 & 894) is not disclosed by Project Proponent M/s 

Malibu Estate Pvt Ltd. If license no. 15 of 2008 was not obtained by 

Project Proponent M/s Malibu Estate Pvt Ltd then this license was illegal 

as in 2008 license for plotted colony was granted only for 100 Acres. 

Under what circumstances the services of 180 Acres of Malibu Towne 

were connected with the services placed on license land of license no. 

15 of 2008.  

ii. That content of Objections under point no 20.2 by Respondent No. 8 is 

misleading as conditions of Part completion certificates were violated 

and same were challenged and necessary directions were issued. The 

Annexure – S- 2, S-3, S-5, S-7, S-8, S-9, S-11, S-13, S-20 are few 

documentary evidence which were accepted by the Project Proponent 

M/s Malibu Estate Pvt Ltd and the Occupation granted for the various 

sites were revoked by the Licensing authority. The unapproved 42 

structures on green area are enough to revoke the Part Completion 

Certificates.  

iii. The content under point no 20.3 of Objections are misleading as 

documents attached as Annexure – S-2, S-3, S-5 and S-11 are sufficient 

evidence that neither service plan estimates were not approved till 2016 

and services were not laid.   

iv. The content under point no 20.4 of Objections are matter of record and 

Annexure – S-6, S-7, S-9, S-10 & S-13 are sufficient documentry evidence 

of plots were created and shifted, which has raised the total builtup area 

and same was achieved after 2010.  

v. The content under point no 20.5 of Objections are misleading. A 

combined Layout plan, Demarcation Plan and Zoning Plan was approved 

for an area of 204.796 acres in 2008. If the 24.681 Acres land under 

license no. 15 of 2008 was not obtained by Project Proponent M/s 

Malibu Estate Pvt Ltd then this license was illegal as in 2008 license for 
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plotted colony was granted only for 100 Acres. Under what 

circumstances the services of 180 Acres of Malibu Towne were 

connected with the services placed on license land of license no. 15 of 

2008.  

vi. The content under point no 20.6 of Objections are again misleading. The 

Environment clearance was required to be obtained before the 

construction itself. The services were laid by Project Proponent M/s 

Malibu Estate Pvt Ltd to cater the area of 204.796 acres in 2008, which 

was the time when Environment clearance was required. But 

Respondent No. 8 created third party rights to lower down the 

requirement by illegal means and methods. The built-up area 6, 64, 

412.826 Sqm  was dived between third party rights to escape from the 

heavy punishment for selling common area falling under open space and 

breaching the 45% land under open space. If the requirement for 

Environment Clearance was accepted for third parties by respondent no. 

8 then how it is not mandated on the area considered for the services i.e 

204.796 Acres. This issue was time and again challenged from 2010 to till 

date before the MoEF, DTCP, Haryana, HSPCB, Hon’ble Lokayukta, SEIAA 

and Hon’ble NGT.   

vii.  The content under point no 20.7 of Objections is in contradiction to 

many points as here Project Proponent M/s Malibu Estate Pvt Ltd admit 

that the issue of Environment Clearance was raised from 2010 to till date 

before the MoEF, DTCP, Haryana, HSPCB, Hon’ble Lokayukta. The built-

up area 6, 64, 412.826 Sqm was admitted by Respondent No. 8 on many 

occasions. Documents annexed as Annexure – S- 2, S-3, S-5, S-7, S-8, S-9, 

S-11, S-13, S-20 are few documentary evidence to prove the allegations.  

viii. The content under point no 20.8 of Objections is admitted that Project 

Proponent M/s Malibu Estate Pvt Ltd under wrong legal advice 

submitted an application dated-16-04-2015 seeking post facto EC under 

item 8(b) of EIA notification 2006 for a total area measuring 204.796 

Acres and accordingly terms of reference was issued by the MoEFCC. 

One more EC application was filed under wrong legal advice submitted 

on 07-09-2017 as violation case as per violation notification dated-14-

03-2017, for which ToR was uploaded on 18-12-2020. Thereafter HSPCB 

initiated action against project Malibu Towne. Now Project Proponent 

M/s Malibu Estate Pvt Ltd has been trying the matter on vague 

arguments. Whereas Respondent No. 8 was asking for some punishment 
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or some adverse remarks against Complainant for the wrong legal advice 

purchased by renowned company.  

ix. The content under point no 20.9 are matter of record.   

x. The content under point no 20.10 is matter of record. Project Proponent 

M/s Malibu Estate Pvt Ltd has failed to submit the date of third party 

rights with area, total built-up area of the project and list of unapproved 

construction. The part completion was obtained for following services-; 

a. One Overhead water reservoir was placed for the area measuring 107 

acres approximately in 1992, but taken into account for all licenses.  

b. Pumping of sewage at three places found.  

c. Service road is not constructed and approved size of roads was 

reduced.  

d. Water logging is a regular feature due to defective storm water drains.  

e. Parks are under encroachments and unapproved construction.    

 

xi. The content under point no 20.11 is matter of record. Not a single 

approved building plan was submitted by Project Proponent M/s Malibu 

Estate Pvt Ltd to prove the statement. Not a single permission letter from 

mining department was submitted. The service plan estimates for 

license area on 1992 were approved in 2014 and 2016 then how part 

completion certificates were issued is still an unsolved truth. If 

construction of buildings were achieved in 2003 then electricity 

connections were also obtained by the owner in 2003, same were also 

not submitted to prove the claim. All part completion certificates were 

challenged. The Annexure – S-2, S-5, S-9, S-11 are documentry evidence 

on the violation of part completion certificates.  

xii. The content under point no 20.12 are misleading as neither approved 

building plans were submitted to prove the ownership of built-up area. 

According Project Proponent M/s Malibu Estate Pvt Ltd has constructed 

only 1, 29, 676.27 Sqm out of 6, 64, 412.826 Sqm and remaining 5, 34, 

736. 556 Sqm was sold to other owners. This statement needs 

verification with approved building plans and sale deeds. Any additional 

construction in area measuring 204.796 Acres is responsibility of 

Respondent No. 8.  

xiii. The content under point no 20.13 proves that Project Proponent M/s 

Malibu Estate Pvt is not sure about that who was owner of 24.681 Acres 

land under License no 15 of 2008 and how much area was up to plinth 

1904



11 
 

level in 2004. Respondent No. 8 further claimed that the License no 15 

of 2008 was not obtained by M/s Malibu Estate Pvt, hence all approvals, 

permissions are given erroneously as there is no provision for 

community buildings and commercial area and both components were 

placed in 180. 116 Acres. Regarding this arrangement Respondent No. 8 

did not place any agreement or contract as there was no such provisions 

in the HDRU Act, 1975 and HDRU Rules, 1976. For any independent 

License, minimum 100 Acres of Land was mandatory requirement, hence 

this argument needs to confirm from the DTCP, Haryana as Licence no 

15 of 2008 and 86 of 2008 were issued by the Town and Country Planning 

Haryana.   

xiv. The contents under point no 20.14 are not in conformity to the 

statement given through Annexure – S-7 before the DTCP Haryana. 

Following are -;  

i. The Annexure – S-5 and S-10 are not responded by Respondent No. 8.  

The hand over of Group housing to RWA was not with the approval of 

the DTCP Haryana and completion certificate.   

ii. The sale deed were executed after 2008 and all sites collectively 

required EC after 2004 itself.  

iii.  All Commercial buildings were constructed after 2004 as per the 

documents placed.  

iv.  Matter of record and same is not confirming the construction of all 

towers, commercial area and community buildings.  

xv. The contents under point no 21 are contradictory and needs 

confirmation from the DTCP Haryana as 24.681 Acres land under License 

no 15 of 2008 not a valid component according to Respondent No. 8. 

5. That the Directors of respondent no. 8 i.e M/s Malibu Estate Pvt Ltd are 
habitual offenders and believes in violation of law. Following are few evidence 
of offence-;  

I. The Orders Dated – 20-11-2009 issued by the Director, Town & Country 
Planning Department Haryana in compliance of Hon’ble Court Order in 
CWP No. 8750 of 2009.  

II. The FIR No. 628 of 2020 registered at PS Sadar, Gurugram on the complaint 
of DTP (E), Town & Country Planning Department, Gurugram against M/s 
Malibu Estate Pvt Ltd & Ors.  

III. The FIR No. 114-22-02-2021 registered at PS Sadar, Gurugram on complaint 
of Fire Department, Gurugram against M/s Malibu Estate Pvt Ltd & Ors.  
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IV. The FIR No. 229 Dated- 06-04-2023 registered at PS Sadar, Gurugram on 
complaint of DTP (E), Town & Country Planning Department, Gurugram 
against M/s Malibu Estate Pvt Ltd & Ors.  

V. The letter annexed as Annexure–S- 1-Copy of letter no-J-11012/36/2011 
/IA-III Dated-27-01-2012 issued by the Director & CPIO, Government of 
India, MoEF, to FC & PS, Govt of Haryana, Directorate of Environment, 
Chandigarh regarding action against Malibu Township project Gurgaon for 
violation of the provisions of EIA Notification 2006 by Directors of 
respondent no. 8 i.e M/s Malibu Estate Pvt Ltd.  

VI. Criminal Case no. COMA-290-2024 HSPCB Vs Malibu Estate Pvt Ltd.  
VII. Criminal Case no. CHA-891-2024 State Vs Naveen Chaudhary & Sameer 

Kohli, Directors of Malibu Estate Pvt Ltd.  
VIII. Criminal Case no. COMA-246-2024 HSPCB Vs Malibu Estate Pvt Ltd.  
IX. The letter annexed as Annexure– S-3 - Copy of letter no. HSPCB/GR/2010/ 

9397 Dated-15-02-2011 to Raman Sharma regarding sewage effluent was 
found being discharged into storm water drain.   

X. Some friendly cases are also pending before the District Court, Gurugram-; 
a. CS-3299-2022 titled Malibu Estate Pvt Ltd Vs Malibu Federation  
b. CS-3566-2022 titled Malibu Estate Pvt Ltd Vs Malibu Federation  

Whereas in OA-68-2022 Malibu Federation is in protection of Malibu 
Estate Pvt Ltd.  

 
6. That Directors and Representatives of Malibu Estate Pvt Ltd are seasoned in 

misleading by presenting lies and misleading stories. As mentioned under 
point no. 4 of reply dated 24-07-2023 (page no. 742) in regards to Complaint 
Case no 319 of 2011 decided by Hon’ble Lokayukta, Haryana. This complaint 
was against officials of Town and Country Planning Department Haryana and 
allegations were found correct by Hon’ble Lokayukta, Haryana and same was 
submitted before the Hon’ble NGT. Following are some blatant lies and 
misleading contents placed in reply dated 24-07-2023 by respondent no. 8 i.e 
M/s Malibu Estate Pvt Ltd -;  
I. That content placed under point no. 8 of reply dated 24-07-2023 (page 

no. 742) just to malign the character of Complainant by Malibu Estate Pvt 
Ltd.  The Police has never appeared in Court after filing criminal case U/s 
182, IPC. Whereas the Order annexed as Annexure – S-18- Copy of Order 
Dated-13-07-2021 by the Hon’ble National Green Tribunal in the OA-124-
2017 Titled Sarv Jan Kalyan Seva Samiti Vs Union of India & Ors (copy 
attached) contains three issues similar to allegation leveled in the 
Complaint and Investigation found false. In other words M/s Malibu Estate 
Pvt Ltd raising doubts on the Order passed by the Hon’ble NGT.  
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II. That content placed under point no. 9 of reply dated 24-07-2023 (page 
no. 742) are self-explanatory. Police refused to take any action on the 
vague complaint lodged by Malibu Estate Pvt Ltd.   

III. That content placed under point no. 10 of reply dated 24-07-2023 (page 
no. 742) by Malibu Estate Pvt Ltd  are irrelevant because the Joint 
Committee constituted by the Hon’ble National Green Tribunal, The 
SEIAA, the HSPCB, the MCG and Town & Country Planning has confirmed 
the correctness of Complaint and violation and offence by Malibu Estate 
Pvt Ltd has raised the Pollution levels by placement of 14 DG Sets, violation 
of SWM Rules 2016 and C & D Waste Management Rules 2016 and not 
obtained the Environment Clearance before the construction and 
placement of placement of 10 DG Sets in Green Belt by reducing the green 
area and found guilty of unapproved construction on green area. The 
offence by Project Proponent has badly affected the environment which 
are admitted in writing by the HSPCB.   

IV. The Complainant is proud citizen of the India and property owner of 
Malibu Towne where Project Proponent has violated the Environmental 
laws by ignoring the conditions and directions by the DTCP, Haryana 
through Agreements, Conditions imposing through Layout Plan, Zoning 
Plan, Part completion certificates & Occupation Certificates.  

V. The half-truth presented under point no. 12 of reply dated 24-07-2023 
(page no. 743). The Hon’ble Delhi High Court disallowed the appeal on 
Jurisdiction issue, not the merit of the Criminal Complaint.  

VI. That under point no. 19 of reply dated 24-07-2023 (page no. 746), 
Respondent no. 8 did not PROVIDE THE DATE OF THIRD PARTY RIGHT 
created till 2004 & 2008. No details regarding BUILT-UP area left while 
creation of THIRD PARTY RIGHT. The Annexure- S-20 contains the facts 
about built-up area while getting CONSENT TO OPERATE from the HSPCB. 
The excess area sold above 55% and created third party rights on more 
than the approved percentage of land is not disclosed yet and the 
information about the additional built-up area on it has been hidden till 
now from the Hon’ble Court, SEIAA, HSPCB, HSVP, DTCP, Mining 
Department, which is an offence as per the law. The size and date of 
shifting of site and increase in approved site is also hidden by Malibu 
Estate Pvt Ltd. Following facts are furnished by Respondent no. 2 i.e 
HSPCB-; 
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VII.  That under point no. 19 of reply dated 24-07-2023 (page no. 746), 
Respondent no. 8 did not place the record of total built-up area of the 
project and remaining total built-up area as the documents annexed as  
Annexure - S-5, S-6, S-7 (Point 2. Group housing last para AND Point no. 3- 
R-1, R-2, R-3 AND Point no. 4 –f- Sewage & d Storm water AND E, F, G, H 
are confirming builtup area), S-9, S-10, S-11, S-12, S-13 and reply of 
Respondent no. 2 under point no. 4 & 5, (page no. 695), point no. 6 & 
7(page no. 696) are confirming the allegation on first site.  

VIII.  That under point no. 21 of reply dated 24-07-2023 (page no. 746), 
Respondent no. 8 did not place the built-up area balance in 2004 and 2008. 
The Annexure - S-1 Copy of letter no-J-11012/36/2011/IA-III Dated-27-01-
2012 issued by Director & CPIO, Govt of India, MoEF, to the FC & PS, 
Government of Haryana, Directorate of Environment, Chandigarh 
regarding action against Malibu Township project Gurgaon for violation of 

the provisions of EIA Notification 2006  and letter annexed at page no. 1566 
issued  by the DTP (HQ) O/o DTCP, Haryana to the SEIAA, Haryana 
vide Memo No. CC-3056/JD(RA)/2024/32251 Dated- 23-10-2024  read with 
letter annexed as Annexure- S-9- Copy of letter memo no. DTP(G)/2024/ 
10121 Dated-07-11-2024 by DTP(P), Gurugram to STP, Gurugram regarding 
latest Demarcation confirm the expansion, modification, revision after 
2004, 2008 and 2016 by the project proponent of  Malibu Towne.   
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IX. That under point no. 22 of reply dated 24-07-2023 (page no. 747), 
Respondent no. 8 did not responded to the status of License no. 86 of 2008 
(page 893 & 894). This license increase the total number of licenses to 33.  

X. That under point no. 23 of reply dated 24-07-2023 (page no. 747), 
Respondent no. 8 has again missed some important communications 
annexed as Annexure – S-13- Copy of Minutes of hearing of the Objectors 
regarding approval of revised Layout Plan for setting up residential plotted 
colony over an area measuring 204.796 acres namely Malibu Towne in 
Sector-47 & 50, Gurugram held under the Chairmanship of the Sr. Town 
Planner, Gurugram on 10-01-2023 and Annexure – S-8- Copy of letter no. 
3313 Dated-29-03-2022 by DFO, Gurugram to DTP, Gurugram regarding 
Diversion of Forest Land for road access and Annexure - S-2- Copy of letter 
Dated-39-09-2010 sent by MEPL to Complainant regarding financial 
assistance for 4 Sewage Treatment Plant after as arranged for water 
Harvesting system and Annexure – S-11- Copy of letter Endst no. 9546 
Dated- 22-06-2015 by SE, HUDA Circle-II, Gurgaon to CE-1, HUDA, 
Panchkula regarding Occupation Certificate for two towers, EWS of Group 
Housing and Annexure – S-3 - Copy of letter no. HSPCB/GR/2010/9397 
Dated-15-02-2011 to Raman Sharma regarding sewage effluent was found 
being discharged into storm water drain and Annexure - S-5- Copy of letter 
memo no. 2251 Dated- 15-02-2016 by SE, HUDA Circle-1, Gurgaon to CE-1, 
HUDA, Panchkula regarding approval of Service Plan Estimates of Group 
Housing and  Annexure – S-6- Copy of letter memo no. 3929 Dated-05-06-
2008 by DTP, Gurgaon to STP, Gurgaon regarding approval of Demarcation 
Plan of Malibu Towne on additional area 24.681 Acres and Annexure – S-7-
Copy of letter Dated- 29-03-2010 by Malibu Estate Pvt Ltd to DTCP, Haryana 
regarding Status of Colony and  Annexure – S-9- Copy of letter memo no. 
DTP(G)/ 2024/10121 Dated-07-11-2024 by DTP(P), Gurugram to STP, 
Gurugram regarding latest Demarcation and  Annexure– S-10- Copy of 
letter memo no.ZP-5-VOL-IV/SD(BS)/2017/4764 Dated-10-03-2017 by DTCP 
Haryana to MEPL regarding OC for 2 towers, EWS of Group Housing and 
Annexure- S-20– Approval for Prosecution of Malibu Estate Pvt Ltd & Ors 
by the Chairperson, HSPCB, Panchkula Dated-31-08-2021The false claim of 
Respondent no. 8 regarding license no. 15 of 2008 was exposed before the 
SEIAA during hearing as minimum 100 Acres of land was required in 2008 
for the license as mandatory condition.  

XI. That Respondent no. 8 Malibu Estate Pvt Ltd did not admit even once 
before the Hon’ble National Green Tribunal and the SEIAA that Application 
submitted before the SEIAA, Haryana was never withdrawn till date and 
application submitted as new project hence under point no. 25 of reply 
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dated 24-07-2023 (page no. 748), Respondent no. 8 hide the facts of 
Application submitted before the SEIAA, Haryana on 15-01-2016 in 
contradiction to the licenses granted annexed as Annexure – S-14. 
Respondent no. 8 hide all Part Completion Certificates annexed as 
Annexure – S-15 from the SEIAA in the Application Dated 15-01-2016. 
Respondent no. 8 submitted application according to The section 3 (g) of 
EIA Notification 1994 provisioned as under, “any construction project 
falling under entry 31 of Schedule-I including new townships, industrial 
townships, settlement colonies, commercial complexes, hotel complexes, 
hospitals and office complexes for 1000 (one thousand) persons or below 
or with an investment of Rs.50,00,00,000/- (Rupees fifty Crores) or below”.  

XII. That Annexure- S-21-Copy of Minutes of 154th meeting of the SEAC, 
constituted for considering Environment clearance of projects (B category) 
held on 29th and 30th June, 2017 is a documentary evidence of fraudulent 
act of Respondent no. 8. This document is written evidence of Respondent 
no. 8's vicious misdeeds. The project was submitted in the application as a 
new project, which was revealed during the interview and became a case 
of project under violation under the provisions of the EIA Notification 
dated-14-09-2016.  

XIII. That under point no. 26 of reply dated 24-07-2023 (page no. 748) by 
Respondent no. 8 again shifted the stance from earlier placed facts placed 
before the SEIAA as till 1997 neither construction was started nor third 
party rights were created in the Construction project Malibu Towne by 
respondent no. 8 i.e M/s Malibu Estate Pvt Ltd. All content placed under 
point no. 26 of reply dated 24-07-2023 (page no. 748) by Respondent no. 8 
are false and misleading. In 1994 till 1997 this project was a raw project. 
The Sale deeds, all approved Layout plans of 1992, 1993, 1994, 1995 and 
1997 with approved zoning plans and copies of each approved service plan 
estimates and approval to building plans can be checked.  

XIV. That under point no. 27 of reply dated 24-07-2023 (page no. 749) by 
Respondent no. 8 is misleading as point no. 2, 2(i), 2(ii), 2(iii), 2(v), 2(vi), 
2(vii), 2(x), 2(xiii) of Part Completion Certificate placed on page no. 894 are 
enough to prove the project was not started till 1997 and the service plan 
estimates of group housing was approved in 2016 see Annexure- S- 2 is 
confirmation of no mechanism was provided for sewage disposal till 2012, 
S- 3 is written evidence of non-availability of sewage infrastructure, S-5 is 
evidence of redesign of the colony in 2008 hence no service was plan earlier 
for such properties, S-11 contains the letter from the office who is 
appropriate authority who approves the checking and the shortcomings 
pointed out are sufficient evidence of non-existence of services till 2015  

1910



17 
 

and point no 1, 2, 3, 5, 7, 8, 11 & 12 of S-13, S-19 are confirming that Part 
Completion Certificates were issued erroneously. The letter annexed as 
Annexure –S- 7 under point no 3 & 4 are written acceptance of respondent 
no. 8 of non-existence of services.  

XV. That under point no. 29 of reply dated 24-07-2023 (page no. 749) by 
Respondent no. 8 can be ascertained from the sale deeds, approval of 
building plans. The document annexed as Annexure – S-5, S-6, S-7, S-9, S-
10, S-13, S-19, S-20 are self explainatory documents on builtup area left 
after 2004.  

XVI. That written statement of under point no. 30 of reply dated 24-07-2023 
(page no. 750) by Respondent no. 8 Malibu Estate Pvt Ltd has omitted the 
role & responsibilities of Project Proponent. According to the EIA 
Notification the environment clearance is the liability of Project Proponent, 
not of individuals. Respondent no. 8 is trying hard to escape from the 
liability of Project Proponent but the documents placed on page no. 1538 
to 1546 speak about the legal built-up area 6, 64, 412.826 sqm of the 
project and unapproved area can be measured and add to this. THE SHOW 
CAUSE NOTICE ISSUED TO PROJECT PROPONENT Malibu Estate Pvt Ltd VIDE 
LETTER NO. 882 DATED-20-04-2017 BT SEAC and in response to the show 
cause notice Project Proponent submitted the reply and terms of reference 
(page-1542 for reference of letter) was approved by the EAC, MoEF vide 
letter no. 21-94/2015-IA.III Dated-19-21 May, 2015 See- Annexure- S-21. 
The false written reply of Respondent no. 8 can be verified from SEAC, 
SEIAA and MoEFCC.   

XVII. That under point no. 31 of reply dated 24-07-2023 (page no. 750) by 
Respondent no. 8 admitted the REVISION OF PROJECT.  Later same was 
reported to MoEFCC, HSPCB and DTCP by Complainant. The directions were 
issued to initiate action against Project Proponent Malibu Estate Pvt Ltd 
see- Annexure- S-1.   

XVIII. That under point no. 32 of reply dated 24-07-2023 (page no. 751) by 
Respondent no. 8 admitted the requirement of Environment Clearance 
for construction project Malibu Towne. It is also admitted by Respondent 
no. 8, Environmental Clearance was required for project. Due to violation 
of EIC Notifications by Project Proponent Malibu Estate Pvt Ltd two 
companies obtained Environmental clearance for built-up area 33540.54 
sqm of one commercial site. The other company obtained Environmental 
clearance for 3.465 Acres of other commercial site. These two 
Environmental clearance for two commercial components of 
commercial project of Malibu Towne require Environmental clearance 
for whole project for area measuring 204.796 Acres as Violation case.  
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XIX. That under point no. 34 of reply dated 24-07-2023 (page no. 752) by 
Respondent no. 8 again placed a cooked story. The content placed under 
point no. 30 & 31 about no notice by any authority. The point no. 35 is 
also in contradiction to point no. 30 & 31.  

XX. That under point no. 36 of reply dated 24-07-2023 (page no. 752) by 
Respondent no. 8 has stated that it took 20 years to build two towers and 
two EWS blocks. After passing of 32 years, Project Proponent Malibu 
Estate Pvt Ltd has failed to construct all community buildings and 
services are incomplete and illegal construction is found on 19% area.  

XXI. That under point no. 37 of reply dated 24-07-2023 (page no. 753) by 
Respondent no. 8 has admitted project Malibu Towne a violation case.  

XXII. That under point no. 38 of reply dated 24-07-2023 (page no. 753) by 
Respondent no. 8 again placed contradictory statement to point no. 30 
& 31 but admitted the fact placed by Complainant under point no. 2 (XVI) 
& 2(XVIII). But till date Application for Environment Clearance is not 
withdrawn by Project Proponent Malibu Estate Pvt Ltd.  

XXIII. That under point no. 39 of reply dated 24-07-2023 (page no. 753) by 
Respondent no. 8 failed to prove under wrong legal advice Application 
for Environment Clearance was submitted. But it is still hard to believe 
that under top class legal advice Project Proponent Malibu Estate Pvt Ltd 
did not withdraw the Application for Environment Clearance submitted 
before the SEAC and resulted the violation proceedings by the SEIAA 
against Project Malibu Towne (page-1571).  

XXIV. That under point no. 40 of reply dated 24-07-2023 (page no. 753) by 
Respondent no. 8 is incorrect as that case is converted in to criminal case 
no. COMA-316-2023 titled as HSPCB Vs Malibu Estate Pvt Ltd. Now case 
is pending in the District Court Gurugram.  

XXV. That under point no. 41 of reply dated 24-07-2023 (page no. 754) by 
Respondent no. 8 is incorrect as that case is converted in to criminal case 
no. COMA-246-2024 titled as HSPCB Vs Malibu Estate Pvt Ltd. Now case 
is pending in the District Court Gurugram.  

XXVI. That under point no. 42 of reply dated 24-07-2023 (page no. 754) by 
Respondent no. 8 has forget to place the Refusal of Consent to Operate 
under water Act, 1947 & Air Act, 1981 issued vide letter no. 
HSPCB/Consent/:329962320 GUOCTO7846102 Dated – 02-09-2020 
issued by the Regional Officer, Gurugram North, Haryana State Pollution 
Control Board but placed in point no. 43. The offence was first reported 
in 2009. The documents annexed as Annexure- 2 & 3 are more than 
sufficient to start counting of offence by Project Proponent Malibu Estate 
Pvt Ltd on regular intervals. 
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XXVII.   That under point no. 44 of reply dated 24-07-2023 (page no. 755) by 
Respondent no. 8 admitted the unapproved erection of 16 structures on 
green area through letter dated 09-12-2011 placed on page no. 1495 and 
some more unapproved and illegal construction placed on page no. 1500 
and duly FIR was lodged against Project Proponent Malibu Estate Pvt Ltd 
and Ors.  

XXVIII. That under point no. 45 of reply dated 24-07-2023 (page no. 755) by 
Respondent no. 8 admitted the REVISION OF PROJECT and same was 
refused by residents of Malibu Towne. See- Annexure – S-13. The 

REVISION OF LAYOUT PLAN was applied on 28-12-2022 and hearing was 
given on 10-01-2023. The Minutes contains offence/ violations and 
irregularities committed by Project Proponent Malibu Estate Pvt Ltd 
and reduce the open space containing Green area.   

XXIX. That under point no. 46 of reply dated 24-07-2023 (page no. 755) by 
Respondent no. 8 stated incorrect statement as the letter dated-28-12-
2022 issued to residents instead of 04-08-2021 as stated by Project 
Proponent Malibu Estate Pvt Ltd.   

XXX. That under point no. 51 of reply dated 24-07-2023 (page no. 757) by 
Respondent no. 8 admitted the fraudulent Handover of Group Housing 
without getting Completion Certificate and approval to transfer of 
group housing from the Licensing authority. This act was just to create 
property owners as third party to avoid Environment compensation by 
Project Proponent Malibu Estate Pvt Ltd.   

XXXI. That under point no. 52 of reply dated 24-07-2023 (page no. 757) by 
Respondent no. 8 stated misleading statement. The handover of project 
Malibu Towne to Municipal Corporation Gurugram just to complete to 
project and remove irregularities to minimize pollution load and 
encroachments by Project Proponent Malibu Estate Pvt Ltd and various 
RWAs.  

XXXII. That under point no. 53 of reply dated 24-07-2023 (page no. 757) by 
Respondent no. 8 is asking for REVISION hence Environment Clearance 
is required as same is admitted by Project Proponent Malibu Estate Pvt 
Ltd.  

XXXIII. That under point no. 54 of reply dated 24-07-2023 (page no. 758) by 
Respondent no. 8 is wrong and misleading. That 45% of the gross area 
of the land under the colony is not available. The details may be taken 
from the Licensing Authority as complete details of land in use with 
schedule of area was submitted before the DTCP, Haryana. The details 
of land is as under-;  
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TOTAL AREA UNDER SALEABLE CATEGORY IN MALIBU TOWNE THROUGH 

APPROVED LAYOUT PLAN FOR AN AREA OF 204.796 ACREA (Drg. No. DGTCP-

5626 Dated-28-09-2016- ;  

                                                                               Percentage               Acres  

1. Area under Commercial                        -  03.99 %                    07.70  

2. Area under Plots                                     -  54.10 %                   96.668  

3. Area under Community Buildings        -  07.03 %                   15.05 

4. Area under Group Housing                   -   05.80%                   11.89 

5. Area under Oversized Plots                   -  02.64%                    05.42     

                                                                  --------------------------------------- 

                                                                      73.56%                   136.728  

                                                                 ----------------------------------------- 

6. Area under unapproved construction – 0.411%                      0.843 

(as mentioned in Layout plan) 

7. Area under illegal construction                  - Demarcation is awaited 

8. Oversized plots between 50 sqm 

To 840 sqm                                                    - Demarcation is awaited  

 
XXXIV. That under point no. 55 of reply dated 24-07-2023 (page no. 758) by 

Respondent no. 8 has admitted that all 14 DG sets were placed on Green 
Area without any approval of the competent authority. On the date of 
complaint before the DTCP, Haryana, Hon’ble Lokayukta Haryana, 
HSPCB, the Deputy Commissioner, Gurugram the Project Proponent 
Malibu Estate Pvt Ltd did not apply for compounding of offence. 
Whereas REGULARIZATION OF DG SETS and LAYOUT PLAN was 
requested by Project Proponent. Offence is accepted in writing, hence 
DG Sets should be placed on open space instead on Green area.  

XXXV. That under point no. 56 of reply dated 24-07-2023 (page no. 757) by 
Respondent no. 8 wants punishment for complainant when all 
allegations proved correct. Now Project Proponent Malibu Estate Pvt 
Ltd must first have to complete 45% land falling under open space 
category comprising GREEN AREA, only then the purification of this 
crime can be started.  

 
7. That OA-68-2022 is pending for the Orders before the Hon’ble Bench. The 

Letter Petition was allowed by the Hon’ble National Green Tribunal and 
constituted a joint Committee comprising the HSPCB, SEIAA, HUDA, DFO-
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Gurugram, and the District Magistrate-Gurugram by the Hon’ble Bench of 
National Green Tribunal on 02-02-2022.  

I. That under point no. 4 of the Order Dated-11-10-2022 of the Hon’ble 
National Green Tribunal directed registry to issue notices to respondents 
No. 1 to 7 requiring them to file their reply/response to the averments 
made in the application and observations/recommendations made in the 
report of the Joint Committee within two months.  

II. That under point no. 5 of the Order Dated-11-01-2023 of the Hon’ble 
National Green Tribunal directed registry to issue Notices to respondent no. 
8 and be served on respondent no. 8 i.e M/s Malibu Estate Pvt Ltd through 
the District Magistrate, Gurugram.  

III. That under point no. 12 of the Order, “In its report dated 10.08.2022, the 
Joint Committee had mentioned that the DTP (P), Gurugram had accepted 
that they had not given any permission for placement of any DG sets in the 
green area but subsequently in its reply filed vide email dated 10.01.2023, 
Respondent No. 4 has taken contradictory stand that no Objection to 
placement of DG sets in Green Area was conveyed by the department to 
DTP(E), Gurugram”. 

IV. That under point no. 13 of the Order dated-15-03-2023,”So far as the 
questions of raising unauthorized construction by the Project Proponent is 
concerned, the it is evident from the replies and documents produced in 
the case that the Project Proponent did not obtain Environment Clearance 
(EC) and CTE/CTO as required under the EIA Notification 2006 and the 
provisions of the Water (Prevention and Control of Pollution) Act, 1974 and 
the Air (Prevention and Control of Pollution) Act, 1981 on which 
prosecution was filed against the Project Proponent and closure directions 
have been issued by HSPCB vide order dated 23.12.2012.  

V. That under point no. 14 of the Order dated-15-03-2023,”The case regarding 
imposition of environmental compensation on the concerned Project 
Proponent is stated to be under process and the same has not been 
finalized so far despite serious environmental violations spread over long 
period of time”.  

VI. That under point no. 16 of the Order dated-15-03-2023,”The insensivity 
/inaction/negligence on the part of the concerned officers and submission 
of evasive/vague replies as to the matter being under process without 
taking the requisite remedial measures immediately raises serious concerns 
about implementation of environmental laws and discharge of 
Constitutional/Statutory obligations by the State and its instrumentalities 
and requires serious consideration for adoption of measures regarding 
accountability of the concerned officers”.  
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VII. That under point no. 18 of the Order dated-15-03-2023,”In the facts and 
circumstances of the case, we consider presence of the Member Secretary, 
HSPCB, Commissioner, Municipal Corporation Gurugram and the Director, 
Town and Country Planning before this Tribunal on the date fixed to be 
essential for production of the relevant record pertaining to the matters 
under adjudication and assisting this Tribunal in just and proper 
adjudication of the questions involved in the case and accordingly, they are 
directed to remain present before this Tribunal on the date fixed”.  

VIII. That under point no. 7 of the Order dated-28-03-2023,“So far as the 

grievance regarding running of 10 DG sets in greenbelt without any approval 

in violation of environmental norms is concerned, this Tribunal noticed that 

the Joint Committee had mentioned in its report that the DTP (P) had 

mentioned in his report dated 10.08.2022 submitted to the Joint Committee 

that they had not given any permission for placement of any DG sets in the 

green area but subsequently in its reply filed vide email dated 10.01.2023, 

Respondent No. 4 has taken contradictory stand that no Objection to 

placement of DG sets in Green Area was conveyed by the department to 

DTP(E), Gurugram. In compliance of orders of this Tribunal requiring filing 

of detailed reply, reply has been filed by respondent No.4 vide e-mail dated 

25.03.2023. Relevant part of the reply is reproduced as under:- ” 

……………………. Diesel Generators sets  ……………………….. 
IX. That under point no. 9 of the Order dated-28-03-2023,“ It may be observed 

that even in the detailed reply filed by respondent No. 4 the details of green 

area in the colony with boundaries, measurements, location and present 

status have not been mentioned at all. For justifying grant of ex-post facto 

permission for running of DG sets in green area reference has been made to 

rule 4 (1) of the Haryana Development and Regulation of Urban Areas 

Rules, 1976 (HDRUA Rules 1976) rules which mandates that in the layout 

plan of a colony other than an industrial colony or low-density eco-friendly 

colony the land reserved for roads, open spaces, schools, public and 

community buildings and other common uses shall not be less than 45% of 

the gross area of the land under the colony and at the same time permits the 

Director to reduce the same to 35% after recording reasons if in his opinion 

the planning requirements and the size of the colony so justify. It has been 

claimed that in the present case such area is more than 35%. The above said 

rule merely refers to reservation of land for roads, open spaces, schools, 

public and community buildings and other common uses without prescribing 

any minimum percentage of land to be reserved as green belts or parks and 

does not lay down any requirement of maintaining green belts/parks which 

aspects need to be looked into for proper urbanization/colonization in 

accordance with the principle of sustainable development. The ex-post facto 

permission granted and reply filed by respondent No.4 completely ignore 
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these aspects. The reply refers to but does not mention as to what the 

minimum per capita green area requirement keeping in view the total 

number of the residents of the colony and how the same is maintained. In its 

reply respondent No.7 has referred to audit of green areas conducted and 

claims that the same is more than 5% but no authenticity can be attached to 

the same at this stage without proper verification.  
……………………………………………………………………… 

X. That under point no. 10 of the Order dated-28-03-2023,“ In Bangalore 

Medical Trust v. B.S. Muddappa, (SC) 1991(4) SCC 54 Hon'ble Supreme 

Court allowed writ petition filed by the residents of the locality and set aside 

the diversion of the user and allotment of the site reserved for a public park 

to private persons for construction of a hospital. The observations made by 

Hon'ble Supreme Court in that case, which are also relevant to the present 

case, are reproduced as under:-“ 

……………………………………………………………..  
XI. That under point no. 11 of the Order dated-28-03-2023,“In the present case 

Ex-post facto permission for operation of three DG sets in the green area 

appears to have been granted without any application of mind, without 

ascertaining the requisite details regarding green area maintained, without 

assessing impact on environment and without examining as to whether the 

DG sets could be relocated at any other place reserved for public/community 

buildings particularly dedicated transformer area, if any and without taking 

any steps for compensating the loss of green area by converting some area 

in the close vicinity as green area. On the other hand permission appears to 

have been granted by ignoring complaint made by the applicant on the basis 

of the alleged rivalry of the applicant with the office bearers of the Residents 

Welfare Association and the residents and alleged hostile activities of the 

applicant. Violations of law are not determined and dealt with by counting 

the number of beneficiaries and their adversaries ventilating the grievances 

to rule by majority or by judging their antecedents to rule by character and 

the only touchstone for the same is prudent man's standard based on rule of 

law. The administrator/adjudicator of law has to administer/adjudge rule of 

law like an umpire who judges even a single cry for foul in the game. 

Therefore, complaint even by one against thundering majority in the wrong 

may be sufficient as the valid and solid ground to administer/adjudicate 

against them.” 

.……………………………………………………………..  

XII. That under point no. 12 of the Order dated-28-03-2023,“It may be 

observed here that due to ever escalating prices in real estate, open spaces 

and green belts are encroached upon by the Land Mafia in active connivance 

with the concerned Administrative Officers or due to inaction/negligence on 

their part in taking requisite remedial action. The practices of encroaching 

upon green belts/parks by constructing /erecting religious structures/parking 
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spaces/Transformers/DG Sets etc. is widely prevalent. Most convenient 

method of encroachment on green areas/parks is construction of some 

religious structures which are also defended by projecting questions of faith 

and masquerading the procured support of devotees having women and 

children in the forefront. Despite directions by Hon'ble Supreme Court for 

preventing/demolishing such unauthorized constructions on public land, the 

State and its instrumentalities continue to pose ignorance even despite 

complaints by the residents and coverage even by the print and electronic 

media. 

         .……………………………………………………………..  

XIII. That under point no. 13 of the Order dated-28-03-2023,“In view of 

importance of protection and proper maintenance of open spaces, parks, 

green belts and having the factual background of the present case as 

reminder of one of countless such instances of conversion of part or whole 

of open spaces, parks, green belts in the entire State of Haryana coming up 

before this Tribunal, we consider it appropriate to widen the scope of the 

present proceedings and constitute a Joint Committee comprising of 

representatives of (i) MOEF&CC, (ii)CPCB, (iii) ACS/Principal Secretary, 

Department of urban Planning Government of Haryana, (iv) ACS/Principal 

Secretary, Department of Local Bodies, Government of Haryana (v) 

Director General, Town and Country Planning, Haryana, (vi) Chief 

Administrator, HSVP and (vii)HSPCB with the directions to (1) 

compile/catalogue information regarding all green areas/parks/green belts 

reserved in the respective areas of all the Municipal Bodies in the State of 

Haryana with requisite details as to (a) location, revenue number, 

boundaries, measurements etc.; (b) present status regarding plantation/green 

vegetation, user, maintenance, and agency deputed for maintenance; and 

(c)encroachments (including encroachments made by unauthorisedly 

constructing religious structures) made on the same with requisite details as 

to who made the encroachments, when and in which manner and what action 

has been taken/is to be taken for removal of such encroachments specifically 

mentioning Court cases decided/pending regarding the same; (2) to get 

entire such information uploaded on the website of the District 

Administration and Municipal Bodies for seeking public participation for 

protection of green areas/parks/green belts reserved in the respective areas 

of all the Municipal Bodies in the State of Haryana against any 

encroachment and also for ensuring proper use and maintenance thereof; and 

(3) to verify factual position of per capita green cover and assess its 

adequacy in view of the number of residents and give suggestions for 

remedial measures required to be taken for proper user, development, 

maintenance, protection, and improvement of such green areas/parks/green 

belts reserved in the respective areas of all the Municipal Bodies in the State 

of Haryana. 
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   .……………………………………………………………..  

XIV.  That under point no.15  of the Order dated-28-03-2023,“We are also of 

the considered view that the matter of protection of green areas/public parks 

/green belts and trees needs proper statutory framework for reservation, 

development, maintenance and preservation of green areas/parks/greenbelts 

and protection of trees. Besides the statutory frame work, appropriate 

administrative guidelines are also required to be issued for identification, 

demarcation, development, maintenance and preservation of green areas 

/parks/green belts and protection of trees in the urban 

development/colonization Schemes /layouts. As already observed rule 4 of 

the HDRUA Rules1976 does not prescribe any minimum percentage of land 

to be reserved as green areas/parks/green belts. The proviso to Rule 4 (3) of 

the HDRUA Rules,1976 prescribes the requirement of 5% open space 

in respect of low density ecofriendly colony and does not apply to other 

residential colonies under rule 4 (1) of the HDRUA Rules 1976. In the 

context of increasing environmental air and water pollution, we consider it 

appropriate to make a suggestion to Government of Haryana to consider the 

desirability of making suitable amendments in the HDRUA Rules 1976 in 

this regard. We also find that at present there is no legislation in the State of 

Haryana for protection of green areas/parks/green belts and trees and we also 

consider it appropriate to suggest to Government of Haryana to consider 

desirability of enactment of appropriate legislation on the lines of the Uttar 

Pradesh Parks, Playgrounds and Open Spaces (Preservation and Regulation) 

Act, 1975 and the Delhi Preservation of Trees Act, 1994/the Uttar Pradesh 

Protection of Trees in Rural and Hill Areas Act, 1976. 

.……………………………………………………………..  

XV. That under point no. 16 of the Order dated-28-03-2023,“So far as the 

green area in question is concerned, Respondent No.4 is directed to look into 

as to (a) whether the DG Sets can be relocated to dedicated captive 

transformer location area if any and if it can be so done, then relocate the 

same and restore the green area and (b) if the same is not possible, then 

whether any equivalent contagious open land area can be restored/added to 

the green area and if so available, convert the same as green area. 

.……………………………………………………………..  

 

XVI.  That under point no. 17 of the Order dated-28-03-2023,“ In compliance 

of order dated 15.03.2023, Mr. T.L. Satya Prakash, Director General, Town 

and Country Planning has appeared. We have interacted with him. He has 

assured to look into the above mentioned aspects so far as the green area in 

question is concerned. 

.……………………………………………………………..  
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XVII. That under point no. 18 of the Order dated-28-03-2023,“ So far as the 

questions of raising unauthorized construction by the Project Proponent 

is concerned, it is evident from the replies and documents produced in the 

case that the Project Proponent did not obtain Environment Clearance 

(EC) and CTE/CTO as required under the EIA Notification 2006 and the 

provisions of the Water (Prevention and Control of Pollution) Act, 1974 

and the Air (Prevention and Control of Pollution) Act, 1981. In 

compliance of order dated 15.03.2023 Respondent No.2 has filed detailed 

reply in this regard relevant part of which reads as under:- 

.……………………………………………………………..  

 

XVIII. That under point no. 19 of the Order dated-28-03-2023,“It appears that 

before passing the closure order the HSPCB has not taken into 

consideration the third party rights already created by the respondent 

No.8 in favour of those aspiring to find shelter for good living (which is 

universally acknowledged as the basic human need) who may have 

made investment of their life time earnings in on going projects. 

Environmental compensation has also been imposed without giving 

opportunity of being heard to the Respondent No.8 and such order for 

imposition of environmental compensation, which may not be legally 

sustainable on scrutiny for violation of principles of natural justice, 

which is also not likely to be immediately recovered and which is not 

part of any action plan based on assessment of actual damage to 

environment in the area for taking of remedial measures for restoration 

thereof, serves no meaningful purpose. The HSPCB is directed to revisit 

the closure order and clearly specify for which project the EC was 

required and to which the closure order applies and clearly mention the 

projects to which the closure order does not apply. The HSPCB is also 

directed to ascertain third party rights already created and take 

appropriate action for protection of the same. State and its 

instrumentalities have adequate powers of securing compliance by such 

builders with the statutory provisions, environmental norms and terms 

and conditions of the approvals granted and the bona fide third party 

investors cannot be made to suffer due to 

inaction/negligence/connivance of the concerned Administrative 

Officers. 

.……………………………………………………………..  

 

XIX. That under point no. 20 of the Order dated-28-03-2023,“It is now well 

settled that even ex-post facto environmental clearance can be granted 

in appropriate cases. In its judgment in Civil Appeal No. 3132 0f 2018 

titled as D. Swamy Versus Karnataka State Pollution Control Board and 

Ors. Hon'ble Supreme Court observed as under: 
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.……………………………………………………………..  

 

XX. That under point no. 24 of the Order dated-28-03-2023,“The SEIAA 

and Respondent No.4 are also directed to look into the aspects of present 

status of the project for which EC is required, measures required to be 

taken for protection of third party investors for residential units in the 

project and remedial measures required to be taken by demolition or 

completion at the cost and expenses to be recovered from respondent 

No.8. Reply/response by respondents no. 4 and 9 may be filed within 

two months by email at judicial-ngt@gov.in preferably in the form of 

searchable PDF/OCR supported PDF and not in the form of Image PDF. 

.……………………………………………………………..  

XXI. That under point no. 25 of the Order dated-28-03-2023,“ So far as the 

grievance regarding dumping of C&D waste is concerned, in its reply 

filed vide email dated 14.03.2023 is concerned, the Respondent No. 3, 

has mentioned that permission was granted to M/s Goyal Iron Steels for 

disposal of C&D waste vide memo dated 29.09.2020 but M/s Goyal Iron 

Steels did not dispose of the C&D waste. Fine of ₹50,000/- was imposed 

on the owner Jagdish Chand Chaudhary on 28.10.2021 which was 

deposited on 30.10.2021. Subsequently, Respondent No. 3 withdrew 

permission of self-disposal of C&D waste and recovered the amount of 

₹33,43,568/- from Jagdish Chand Chaudhary and took over the process 

of removal of the C&D Waste. The C&D Waste was removed after more 

than six months even after filing of the present case and remained lying 

for almost two years within the knowledge of the Municipal 

Corporation, Gurugram which was bound to get the same removed and 

processed immediately in discharge of its statutory obligations and 

Municipal Corporation, Gurugram is itself liable to pay environmental 

compensation but no proceedings for imposition of environmental 

compensation on Municipal Corporation, Gurugram have been initiated 

by the HSPCB. In compliance of order dated 15.03.2023 reply has been 

filed by respondent No.2 vide email dated 27.03.2023 relevant part of 

which reads as under:-  

.……………………………………………………………..  

 

XXII. That under point no. 5 of the Order dated-  25.07.2023,“ Contention for 
the Learned Counsel for the Respondent of is to the effect that the 
matter is pending before the SEIAA and before proceeding further a 
report is required to be furnished by SEIAA with regard to applicability 
of the EIA Notification, Consent Conditions, violation of the Noise 
Pollution (Regulation and Control) Rules, 2000 by operating a number 
of DG Sets, noncompliance of C & D Waste Management Rules, 2016 
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and not maintaining minimum green belt area as provided in the 
environmental clearance conditions.  
.……………………………………………………………..  

 

XXIII. That under point no. 6 of the Order dated- 25.07.2023,“ We direct the 
SEIAA and State PCB to submit a report on the above points and 
compliances of conditions and to ensure in case of non-compliances 
necessary action must be initiated against the Project Proponent 
according to the rules.  
.……………………………………………………………..  

 

XXIV. That under point no. 7 of the Order dated- 25.07.2023,“ It is to be noted 
that Section 3 of the Environment (Protection) Act, 1986 empowers the 
Central Government to take all such measures for the purpose of 
protecting and improving the quality of the environment and 
preventing, controlling and abating environmental pollution. One of the 
measures provided in Section 3 (2) (v) is restriction of areas in which 
any industries, operations or processes or class of industries shall not 
be carried out or shall be carried out subject to certain safeguards. The 
Environment (Protection) Rules, 1986 were made in exercise of power 
conferred by Sections 6 and 25 of the Environment (Protection) Act, 
1986. According to Rule 5, the Central Government may prohibit or 
restrict the location of industries and the carrying on of processes and 
operations in different areas. In exercise of the power conferred on the 
Central Government by Sub-Clause (i) and Clause (v) of Sub-Section (2) 
of Section 3 of the Environment (Protection) Act, 1986 read with Clause 
(b) of Sub rule (3) of Rule 5 of the Environment (Protection) Rules, 1986, 
the Ministry of Environment and Forests, Government of India issued a 
Notification on 14.09.2006 directing construction of new projects or 
activities or the expansion or modernization of existing projects or 
activities listed under the Schedule to the Notification shall be 
undertaken only after prior environmental clearance from the Central 
Government or the State Level Environment Impact Assessment 
Authority.  
.……………………………………………………………..  

 

XXV. That under point no. 8 of the Order dated- 25.07.2023,“A statutory rule 
or Notification is to be treated as a part of the statute. [1982]2scc 205. 
Rules made under a statute must be treated for all purposes of 
construction or obligation exactly as if they were in the Act, are to be of 
the same effect as if they are contained in the Act, and are to be 
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judicially noticed for all purposes of construction or obligation [1961] 
SCC (2) 679. The principles of interpretation of subordinate legislation 
are applicable to the interpretation of statutory Notifications. [2011]6 
SCC 545 If the words of the statute are in themselves precise and 
unambiguous, then no more can be necessary than to expound those 
words in their natural and ordinary sense. The words themselves do 
alone in such cases best declare the intent of the law-giver.” 

.……………………………………………………………..  

 

XXVI. That under point no. 9 of the Order dated- 25.07.2023,“ It has been 
repeatedly held by the Court that where there is no ambiguity in the 
words, literal meaning has to be applied, which is the golden rule of 
interpretation. The words of a statute must prima facie be given their 
ordinary meaning. [2002] 3 SCC 722.”  

.……………………………………………………………..  

 

XXVII. That under point no. 10 of the Order dated-25.07.2023,“While 
economic development should not be allowed at the cost of ecology 
or by causing widespread environmental destruction, the necessity to 
preserve ecology and environment should not hamper economic and 
other development. Both development and environment must go 
hand in hand. In other words, there should not be development at the 
cost of environment and vice versa, but there should be development 
while taking due care and ensuring the protection of environment 
[Indian council for enviro-legal action v union of India [1996]5scc 281]. 
The traditional concept that development and ecology are opposed to 
each other is no longer acceptable [Vellore citizens welfare forum v. 
union of India [1996]5scc 647].”  

.……………………………………………………………..  

 

XXVIII. That under point no.14  of the Order dated-  25.07.2023,“ In Lal 
Bahadur vs State of Uttar Pradesh [2018 ]15 SCC 407, the Court 
underscored the principles that are the cornerstone of our 
environmental jurisprudence, as emerging from a settled line of 
precedent: the precautionary principle, the polluter pays principle and 
sustainable development. This Court further noted the importance of 
judicial intervention for ensuring environmental protection. In a recent 
decision in State of Meghalaya & others vs All Dimasa Students Union, 
[2019] 8 SCC177 this Court reiterated the key principles of 
environmental jurisprudence in India, while awarding costs of Rs. 100 
crores on the State of Meghalaya for engaging in illegal coal mining.”  
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.……………………………………………………………..  

 

XXIX. That under point no. 16 of the Order dated-  25.07.2023,“ Vide order 
dated 15.03.2023, this tribunal in paragraph – 13 has observed that the 
project proponent has not obtained environmental compensation 
(EC)/CTO/CTE as required under the EIA notification, 2006 and the 
provisions of the Water (Prevention and Control of Pollution) Act, 1974 
and the Air (Prevention and Control of Pollution) Act, 1981 and in view 
of the above law laid down by the Supreme Court of India in (2018) 18 
SCC 257, a parameter has been laid down for assessment and 
realization of environmental compensation at the rate 10 % of the 
project cost which has not been calculated or assessed by the Pollution 
Control Board. The Pollution Control Board being statutory body is 
under obligation and duty bound to enforce the environmental rules 
and in case of its violation to proceed with in accordance with law, but 
the perusal of report reveals that the State Pollution Control Board has 
failed to perform its duties sincerely and fairly. The matter of C&D waste 
and its disposal was within the knowledge of the authorities concerned 
but they further failed to assess and realized the environmental 
compensation. Realization of cost of disposal is one thing and the 
realization of environmental compensation is another thing. While 
considering the calculation of violations, the past violations and days 
must be considered according to rules.”  
……………………………………………………………..  

 

XXX. That under point no. 17 of the Order dated-25.07.2023,“State 
Environment Impact Assessment Authority, Haryana vide its letter 
dated 14.06.2023 had issued notice with the facts that project 
proponent is required to obtain environmental clearance and the 
project was constructed without any Environmental Clearance and 
State Pollution Control Board with SEIAA failed to perform their duty 
sincerely and fairly and failed to act in accordance with law.” 

 

 
8. That following violations were raised before the Hon’ble National Green 

Tribunal through the Letter Petition annexed as Annexure -1 -; 
The placement of 10 DG Sets in Green Belt without any approval in the 

Integrated Residential Plotted Colony namely Malibu Town, Gurugram has 6 

Towers, 4 Commercial centres and Shopping malls in 8 Acres — each with 5-

14 floors, Five story Dispensary Building, 8 multi-story school buildings and 

many more unapproved construction. The chimneys of all the DG sets, 
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however, do not extend above the roof heights of the residential towers but end 

right above the DG sets. They, therefore, release all exhaust emissions at the 

ground level.  

FACT – 14 DG Set found. All of them were found under violation. Out of four 
DG sets placed in Public health area, three DG sets are working for Commercial 
Building and one is working for Airtel Ltd. As claimed by Respondent No- 8 i.e. 
Malibu Estate Pvt Ltd that three DG Sets are running for water supply of the 
township then why these three DG Sets were not handed over to the 
Municipal Corporation Gurugram during handover of Public Health Site. 
Corrective action is still pending. Allegation is admitted by Respondents. That 
under point no. 7 of the Order dated-28-03-2023 contains complete detail 
and confirm correctness of the complaint.  

 
1. The Consent to Operate under the Water Act, 1974 and Air Act 1981 was 

refused by the Haryana State Pollution Control Board (HSPCB) but all 14 

DG Sets in Green Belt without any approval on Integrated Residential 

Plotted Colony namely Malibu Town, Gurugram are still running with silent 

approval of responsible officers.  

FACT – The misleading statement was given by Respondent No. 4 & 7 as 
40% open space is available to place these DG Sets and protect the size of 
green area to reduce further. The diesel generator sets with a capacity 
ranging from 19kW to 125kW will be required to operate in dual fuel mode, 
which is not in the case of 14 DG sets in question. However, these devices 
can only be utilized for a maximum of two hours a day when the Graded 
Response Action Plan (GRAP) restrictions are in effect but all 14 DG Sets 
are in use on diesel. Diesel generator sets are known to be highly polluting 
devices. An analysis conducted by the Centre for Science and Environment 
(CSE) found that, on average, a 250kVA DG set emits 3kg of nitrogen oxides 
(NOx), 1.5kg of carbon monoxide (CO), and 0.183kg of PM10 pollutants if 
it operates for three hours a day. Allegation is admitted by Respondents no. 

2, 4 & 7. 

2. That in the area of 204.796 Acres, there is not a single composting plant to 

follow the provisions of the SWM Rules 2016 and no agency is ready to 

grant permission to place the Composting Plant (copy of application is 

attached).  

FACT – Allegation is admitted by Respondents. The point no. 15 of the 

Order dated-15-03-2023 

3. That the builders are flouting the directions and the provision of C & D 

Waste Management Rules 2016 and putting the construction waste in green 

areas. (copy of letter attached). Allegation is admitted by Respondents.  

FACT – Allegation is admitted by Respondents.  
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9. That last para of the LETTER PETITION contains,”It is requested to accept the 

Complaint as one Application is under process in the matter where the 

Licensee Company has not obtained the Environment Clearance before the 

construction and placement of placement of 10 DG Sets in Green Belt without 

any approval in the Integrated Residential Plotted Colony namely Malibu 

Town, Gurugram has 6 Towers, 4 Commercial centres and Shopping malls in 

8 Acres — each with 5-14 floors, Five story Dispensary Building, 8 multi-story 

school buildings and many more unapproved construction.  

FACT – Allegation is admitted by the SEIAA Haryana and MoEFCC.  

 

10. That terms of reference was approved by the EAC, MoEF vide letter no. 21-

94/2015-IA.III dated-19-21-05-2015 in the matter of Malibu Towne. The  

Respondent No- 8 i.e. Malibu Estate Pvt Ltd Project Proponent of 

construction project Malibu Towne applied for Environment Clearance 

before SEIAA Haryana on 15-01-2016. The Show Cause Notice was issued to 

Project Proponent vide letter no. 882 dated-20-04-2017.  

 
11. That misleading statement about ownership on Area of the Colony in 

question is mentioned on Page no – 822 by the Licensing authority, DTCP, 
Haryana i.e Respondent no.4 was found Contradictory with the statement of 
Project Proponent i.e Respondent no. 8 Malibu Estate Pvt Ltd.  

 

12. That Built-up area not disclosed by any of the Respondents. But on Page no. 
1538 to 1546 documents placed confirms the built up area declared by 
Respondent no. 8 Malibu Estate Pvt Ltd before the EAC, MoEF and SEIAA. But 
Respondent No. 4, Sh. T. L Satyaparkesh, I.A.S, the then Director General, 
Town & Country Planning Department Haryana has different views placed on   
Page no – 822 ignoring built-up area and increase in pollution load. The 
shifting of sites is admitted by the office the DTCP, Haryana.    

 
13. The misleading & false written statement on Green Area of Integrated 

Residential Plotted Colony namely Malibu Town, Gurugram by Respondents 

no. 4 and 7 was already counter by documentary evidence placed on page no. 

930 to 935. That details on Green area and DG Sets under point no. 8 of the 
Order dated-28-03-2023 are important on the Green area.  The Respondent 
No. 4, Sh. T. L Satyaparkesh, I.A.S, the then Director General, Town & Country 
Planning Department Haryana placed misleading statement as 6 DG Sets 
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placed in Group housing area on green area since 2000 according to 
Respondent no. 8.  

 
14. That Environment Clearance was obtained by third party for two different 

commercial buildings according to the Respondent no. 8 under point no 32 
on page no. 750 & 751. This alone statement is sufficient for the necessity of 
Environment Clearance for project called Malibu Towne.    
 

15. That it is not revealed by any of the Respondent no. 8 and Respondent no. 4, 
at what stage third party rights were created on plots for construction. The 
point no. 19 of reply dated-24-07-2023 (page no. 746). Respondent no. 8 did 
not reply to Hon’ble Bench as mentioned under point no. 4 (page no. 741)-;  

I. Answering Respondent no. 8 twice applied for environment clearance. In 
this regard details were placed above under point no. 4 and at page no. 
1538 to 1546.  

II. No discloser on the date of Third Party rights created after the sale of more 
than 74% land in violation to the project called Malibu Towne.    
 

16. That Respondent no. 8 has mentioned under point no. 20 (page no. 746) 
regarding earnings of Rs. 490. 33 Crore through sales, but details of 
expenditure is not provided. Such details are important to ascertain the 
built-up area after 2004 to ensure the need of Environment clearance as 
violation case under the provision of EIA Notification.  
 

17. That rebuttal on the contents, facts & figures submitted in Objections on 
Dated-12-2024 by Respondent No- 8 i.e. Malibu Estate Pvt Ltd through 
Counsel. Following are facts with substantial documentary evidence for 
consideration before the Hon’ble Bench.   
 

18. That contents under point no.1, 2 & 3 of reply by Respondent no. 5 are 
matter of record.   
 

19. That the SEIAA, Haryana accordingly filed their Reply on 12.11.2024. This 
Hon’ble Tribunal vide Order dated 14.11.2024 permitted the Respondent No. 
8  to file objections to the Office Order dated 15.10.2024 filed by SEIAA, 
Haryana in furtherance of the Speaking Order dated 24.10.2024, SEIAA, 
Haryana.  

 

20. That in view of the abovementioned submissions, the Complainant most 
respectfully submits that this Hon’ble Tribunal may be pleased to pass Orders 
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as prayed and the objections filed on -12-2024 be rejected, in the interest of 
justice and Environmental rule of Law.  

 

PRAYER –  
 
The Objections submitted on 02-11-2024 by the Respondent No. 8 be 
discarded and rejected as contents are misleading.  

 

 

With Regards                                                                     Date – 03-12-2024 

 
Raman Sharma,  
CW - 58, F.F, Malibu Town,  
Sector-47, Gurugram-122018  
+91 9818303690 
Email - shramansharmaji@gmail.com  
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To                                                                                            Date - 03-12-2021  

 

The Registrar General  

National Green Tribunal (Principal Bench)  

New Delhi.  

 

Sub - Complaint against the responsible Officials of the Town & Country Planning 

Department Haryana, Chandigarh, Municipal Corporation Gurugram and 

Haryana State Pollution Control Board, Panchkula for not providing necessary 

Approvals/Permissions to adopt the provisions of SWM Rules 2016 and C & D 

Waste Management Rules 2016 and violation under the provisions of Air Act 

1981 despite the Directions of the National Green Tribunal (Principal Bench) in 

the matter of Application No. 519 0f 2016 with other Applications (copy 

attached)  

 

1. The placement of 10 DG Sets in Green Belt without any approval in the 

Integrated Residential Plotted Colony namely Malibu Town, Gurugram-122018 

has 6 Towers, 4 Commercial centres and Shopping malls in 8 Acres — each with 

5-14 floors, Five story Dispensary Building, 8 multi story school buildings and 

many more unapproved construction. The chimneys of all the DG sets, however, 

do not extend above the roof heights of the residential towers but end right 

above the DG sets. They, therefore, release all exhaust emissions at the ground 

level.  

 

2. The Consent to Operate under the Water Act, 1974 and Air Act 1981 was 

refused by the Haryana State Pollution Control Board (HSPCB) but all the 10 DG 

Sets in Green Belt without any approval in the Integrated Residential Plotted 

Colony namely Malibu Town, Gurugram-122018 are still running with the silent 

approval of the responsible officers.  

 

3. That in the area of 204.796 Acres, there is not a single composting plant to 

follow the provisions of the SWM Rules 2016 and no agency is ready to grant 

permission to place the Composting Plant ( copy of application is attached).  

 

4. That the builders are flouting the directions and the provision of C & D Waste 

Management Rules 2016 and putting the construction waste in green areas. 

(Copy of letter attached)  
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It is requested to accept the Complaint as one Application is under process in 

the matter where the Licensee Company has not obtained the Environment 

Clearance before the construction and placement of placement of 10 DG Sets in 

Green Belt without any approval in the Integrated Residential Plotted Colony 

namely Malibu Town, Gurugram-122018 has 6 Towers, 4 Commercial centres 

and Shopping malls in 8 Acres — each with 5-14 floors, Five story Dispensary 

Building, 8 multi-story school buildings and many more unapproved 

construction.  

 

With Regards  

 

Raman Sharma 
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